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Partly as a result of the Church and Pike 
Committees’ investigations, which revealed 
abuses and illegalities by the intelligence com- 
munity and an almost somnolent supervision 
by Congress, the Senate Select Committee on 
Intelligence was established in 1976 and a 
similar committee in the House of the Repre- 
sentatives in 1977. Both were entrusted, as 


surrogates of Congress, with a broad mandate . 


of oversight for the intelligence community: 
they were given powers of investigation, the 
right to information and budgetary authority. 


’ But doubt exists about how well they can 


perform oversight over covert operations, de- 
fined as “activities conducted abroad in sup- 
port of national foreign policy objectives which 
are designed to further United States pro- 
grammes and policies abroad and which are 
planned and executed so that the role of the 
United States government is not apparent or 
acknowledged publicly . . .,” when an admin- 
istration increases the volume and scope of 
these activities and regards the Congressional 
role in guarding against abuse, waste and plain 
foolishness as an impediment rather than a 
help. This appears to have been the attitude of 
the Reagan administration on occasions, and 
particularly in relation to the secret arms sales 
to Iran, the Contras and Nicaragua, and the 
civil was in Angola. 

First in the case of Iran and, to a lesser 
extent, Nicaragua. The administration, for 
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political reasons, adopted an interpretation of 
the 1980 Intelligence Oversight Act — which 
codified practice since 1976 and amended the 
1947 National Security Act — that was un- 
acceptable to Congress. The intelligence com- 
munity is obliged to keep the two committees 
fully and currently informed of all intelligence 
activities, including, any significant anticipated 
intelligence activity which encompasses covert 
operations. When the administration decides 
that a covert operation is required in the 
national interest the President makes such a 
finding in writing. The Director of the CIA 
immediately informs the committees before 
implementation. But if the President deter- 
mines that is is essential to limit prior notifica- 
tion of covert operations to meet extraordinary 
circumstances affecting the vital interests of the 
United States, he can restrict notification to the 
Chairman and the Ranking Minority members 
of the Intelligence Committees, the: Speaker 
and Minority Leader of the House, and the 
Majority and Minority Leader of the Senate. 
The President would then have to report the 
operation to the Committees in a timely 
fashion and provide a statement of the reasons 
for his not having given prior notice. 

In the case of the arm sales to Iran the 
President issued an executive order on 17 
January 1986 that specifically stated that the 
two intelligence committees were not to be 
informed because of the extreme sensitivity of 
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the operation and the security risks involved. 
And the Senate Intelligence Committee’s staff 
report on Iran stated that the administration 
never seriously considered invoking the proce- 
dure limiting notification to the Congressional 
leadership, decisions that the President de- 
fended in his press conference of the 19 
November 1986 on the ground that he had the 
legal right, under the 1980 statute, not to 
inform the Congress about secret intelligence 
operations until he believed that it was safe to 
do so. 

Congressional critics, however, claimed that 
the use of the word “timely” was intended 
to enable the President to respond to an 
emergency when notification was not practic- 
able, rather than to enable him to keep secrets 
from the intelligence committees for 10 
months. Furthermore it was contended that the 
administration appeared to have violated a 
1984 agreement on a new and tighter set of 
procedures for reporting on covert operations 
negotiated between Mr Casey and the Chair- 
man and Deputy Chairman of the Senate 
Intelligence Committee after Senator Gold- 
water had stated that the CIA had failed to 
give adequate prior notice of the mining of 
Nicaragua’s harbors. This included a pledge by 
the Director that the CIA would brief the 
intelligence committees on any intelligence 
activity personally approved by the President. 

A second difficulty that.has emerged for the 
Committees is how to monitor and establish 
limits on covert operations when they depend 
so heavily upon information from the execu- 
tive. When the committees receive notification 
of an operation they may remain silent, ap- 
prove, make suggestions for improvement or 
disapprove. They may then write to the Direc- 
tor of the CIA and the President expressing 
their concern. If the operation then proceeds 
the committees, after warning the President in 
writing, may move to disclose the operation. 
The committees, however, are normally reluc- 
tant to do this because they want to uphold 


their reputations for trustworthiness with re- 
spect to privileged information and to maintain 
their cooperative, rather than confrontational, 
attitude to the intelligence community. But the 
House Committee in 1986 held open hearings 
when it disagreed with the administration’s 
covert military support to UNITA in Angola, 
and both the House and the Senate held first 
secret, then open, sessions on Nicaragua as the 
legislature grappled with the problem of ap- 
plying effective constraints on the operation, a 
process that was made more difficult by the 
President using the Republican majority in the 
Senate to constrain the House Democratic 
majority’s proposals. Gradually, however, the 
legislature has attached conditions to, reduced 
or cut off funds for the Contras; it has placed 
restrictions on the uses of the contingency 
funds and it has increased the scope of what it 
regards as intelligence and covert operations. 
Finally the committees have held investigations 
into various aspects of the Contra and other 
Central American covert activities after the 
press has disclosed possible abuse or evasion of 
Congressional operational limitations. 

Thus, despite this growing assertiveness, 
Congressional oversight can still only work 
effectively if the administration is willing, or 
feels compelled, to provide all the necessary 
information to the committees and responds to 
genuine legislative concerns. When the admi- 
nistration wants to avoid oversight, the Con- 
gress normally has to rely on the diligence of 
the members of the Intelligence Committees, 
the vigilance of their staff, leaks from the 
executive and investigative reporting by the 
press if it is to discover that unnotified opera- 
tions are taking place, or if limits on existing 
operations are being exceeded. But this takes 
time and any corrective legislation, which 
normally has to overcome administration lob- 
bying, is usually based on past, rather than 
anticipated, action by the intelligence agencies. 

The Reagan administration has paid a heavy 
price for attempting to avoid oversight and for 
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failing to respond to Congressional concerns. 
Debates by the Congress on Nicaragua and the 
open hearings on Angola confirmed that the 
United States was undertaking covert opera- 
tions. The CIA could no longer plausibly deny 
its involvement. Congress has enacted | in- 
creased restrictions on future covert opera- 
tions. The administration has had to spend 
time and political capital preparing for investi- 
gations into Irangate. The Tower Committee 
Report provides details on how the President 
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allowed National Security Council staff to run 
casual and amateurish covert operations on 
Iran and Nicaragua which avoided the normal 
executive and Congressional scrutiny which 
might have prevented public embarrassment 
for Mr Reagan; and the possibility now exists 
of Congress approving even more restrictive 
legislation in which the executive’s degree of 
flexibility to conduct covert operations might 


be even further reduced. 
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The Second World War played a vital role in 
normalizing American international activism 
and served as a major force in creating within 
the United States the institutions of a super- 
power. The immediate post-1945 buildup of a 
permanent nuclear strike force, the steady 
move toward unification of the armed forces, 
and the creation of the National Security 
Council have been enough to convince most 
historical observers that despite bureaucratic 
infighting along the way, the Second World 
War, gradually reinforced by the “lessons” of 


the cold war, did burn into the mind of official 
Washington the necessity of basic institutional 
change. 

The only important early postwar phenome- 
non which has seemed to clash with this picture 
of a steadily unfolding reform realism has been 
that of intelligence organization for, in regard 
to this matter, Washington apparently rejected 
modernizing change until compelled by the 
cold war to upgrade its intelligence system in 
the late 1940s. The major fact which has been 
cited to show that the fate of early postwar 


